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PS 139

• ASIC

• Guidelines for approval EDR schemes

• Criteria for approval:

   Accountability, Fairness, Independence,
Accessibility, Efficiency and Effectiveness.

• Systemic issues

• Statistical Reporting to ASIC



Independent Review

•     As a result of PS 139

•     The Review examined IOS    
performance against the objectives of :

- Accessibility;

- Independece;

- Effectiveness;

•      Report, 21 submissions, results of
surveys on website



Terms of Reference

Personal lines General Insurance

• Motor vehicle

• Home building

• Home contents

• Sickness and accident

• Consumer credit

• Travel



Changes to monetary jurisdiction

• Disputes after 1 June 2006

• Removal non-binding “recommendation”

• Increase limits to $280,000



Service Provided

• Since 1991/92 resolved 22,000 disputes

• Received half million requests for
information



IOS Enquiries

339,078TOTAL

64,5632004-05

67,5452003-04

63,2312002-03

75,4872001-02

68,2522000-01

Number of EnquiriesYear



Complaints Flow Chart

Consumer
Complaints – telephone or in
writing

IOS Consumer Consultant
Explains options and refers
complaint to member for
review and ‘Final Decision’

Member
If matter not resolved to
consumer’s satisfaction,
consumer can refer dispute to
the Scheme

IOS Case Manager
Investigates claim – obtains
evidence if dispute is not
settled. Refers to Panel or
Referee or Adjudicator

Adjudicator
Non-complex cases where 
$5,000 or less is in dispute 
and no fraud alleged.
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Panel
Reviews evidence, conducts 
hearing if necessary. Issues
Determinations, binding on
Member, not binding on 
consumer.

Referee
Reviews evidence, conducts
hearing if necessary. Issues
Determinations, binding on
Member, not binding on 
consumer.

Consumer
Not bound by
Determination. Can seek
other remedies
elsewhere. If consumer
accepts, no further action



Dispute Process

• Disputes dealt on papers

•      Full exchange of information

•      Fraud – Oral hearings

•      Power to obtain expert opinion



Value of Disputes

2238222348>$15,000

91618141$10,001-
$15,000

1830515256$5001-$10,000

1220015253$3,001-$5,000

3459435583Up to $3,000

%No. of
Disputes

%No. of
Disputes

2003-042004-05



Summary of Outcomes

1%9%66%23%240Travel

0%16%47%36%87Personal Acc.

11%15%43%29%561Motor Vehicle

12%14%45%28%187Home Contents

5%9%60%25%269Home Buildings

0%13%40%47%15Consumer Credit

Unsuitable
for

resolution

SettledMember
favour

Applicant
favour

TotalPolicy Type



Total Referral Outcomes

105471.0%16.9%7.3%48.0%26.7%10547Total

14960.9%12.8%7.3%50.9%28.1%16672004 -
2005

18101.0%14.0%6.1%49.1%29.8%17342003 –
2004

21740.9%18.6%8.3%48.5%23.7%20462002 -
2003

25511.3%20.3%6.6%43.5%28.3%25572001 -
2002

25161.1%16.6%8.2%49.6%24.5%25432000 -
2001

With-
drawn

SettledMember
favour

Applicant
favour

Other
Resolutions

Determined
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Courts on Expert Evidence

Evidence that is presented by a person

who is an employee of a party to a dispute

is going to be examined very critically to

ensure that it is not provided solely for the

benefit of the party relying on it.



Federal Court’s Approach

Based on three principles:

• Overriding duty to assist the court on
matters which relate to the expert’s area of
knowledge

• Not an advocate for a party to the dispute

• Paramount duty is to the court and not the
party that retained them.



Federal Court’s Approach

• Required to state that no matters of
significance have been withheld

• All instructions given to the expert, facts,
figures, and assumptions considered must
be annexed.



Things to remember

• Onus of Proof

• Evidence

• Qualify Expertise

• Best evidence/ Quality of evidence

• Explain



Percentage of Claims

0.03%

1.77%

69.23%

Referred to IDR per Insurer 2004-05

RACT

Industry
Average

Aust
Family



Percentage of Claims

1.13%

9.91%

40.88%

Policies per member 2004-05

ING

Industry
Average

Chubb



Percentage of IDR Decisions

3.81%

22.20%

166.67%

Per Insurer referred to IOS 2004-05

ACE

Industry
Average

Cumis



Percentage of IDR Decisions

19.51%

35.04%

100%

Per Insurer found in favour of consumer 2004-05

Budget

Industry
Average

Virginia

RACT

American Re

100%

100%
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